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Enviranrnarital Haanhuivisﬁm ‘

FOB 307. Vintan VA 24178 .
_ Phone: (540) 857-7800. Fax: (540) 8576001
September 19, 2008 L .
Notice of Suspension of Permit

Penick Incorporated
1615 Bush Farms Dr
Vinton VA 24179

Re: New York Subs
32 Market 8q SE
Roanoke Virginia 24011

Inspections conducted by the A!Ia!haﬂylﬁnahuka City H dlth Districts o

September 18, 2008 reveal that New York Subs located  at 32 M&lrmt S BE,

Roanoke, Virginia, appears to have flagrant or continuing vio atamm of he
Commonwealth_of Virginia, Board of Health, Feod Reégit

health.

Your permit to operate has been suspended; pursuant 1o the: G,Qggwmfyw'

ongand e
continued operation constitutes a substantial and imiminent ihrmaf fo the publ

vinia,

Title 35.1, without a hearing and: all foodservice operations: shall naa#ﬁ@ .

lmmedlately The New York Subs shall remain closed unth the: 'M!wgmnw :
Roanoke City Health District grants permission lo re-open.  This

permission shall be forthcoming when the public heaith threat has baan
corrected and verified by a re-inspection of the mstauram

The violations which require completé corrective action aré tha following:
Code Description

12-VAC 5 ~ 421 3270 - Pasts Gontrulling Peats
This is a critical violation | :
Observation: Evidence of mice am:l ﬂias mbwmwﬂ ln hmicﬂn )
Harborage conditions exist within the food astablishment: (Obss wmmm
include a large number of flies (both house flies and drain ﬂiﬁish a daad
mouse observed adhered to a glue hoard Linder the thras compartment
sink, as well as building defects that ‘would. parmit pest entry into the
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establlshment. Observed evidence of widespraad and active rodent
infestation throughout the facility. Observed the presence of rodent
excreta pellets (droppings) In multiple locations. These locations inchude:
droppings under soda containers and packages (>50), large numbars.of
droppings under the front wooden counter f shelving unit (50~100 +},.
droppings on the lid of a bucket containing picklas (3-5), large numwbers of
droppings behind the front three compartment sink unit (50-100 +}; large
numbers of droppings under sink and by the water heater (>50}, droppings
on top of the reach in freezer unit in the back part of the establishmerd (5-
10), droppings on top of a shelf located above the three compartmern! sink
(2-5), large amounts of droppings inside the bread storage cooler (2}, large
numbers of droppings behind the bread storage cooler {where a hole in the
wall Is located) (50-100 +). Ohserved a large number of house flles and
drain flies in the back section of the food establishment, near the three
compartment sink.

Correction: Eliminate harborage conditions.. Thorough cleaniug of
all food and storage areas must be done to help eliminate food and water
sources. A clean establishment must be maintalned after the initial
thorough cleaning. All food and single service itams must be stored at
least 6” off the floor so proper cleaning can ba done, ‘Adeguate lighting
must be provided In all areas so that proper cleaning can be done. Food
must stay covered and he properly stored when not Iny use. Trast, groese
and mop water must be disposed of properly. Repairs mustbe done to all
floors, walls, and ceilings so that surfaces are smooth and easily cleanable.
Areas of entry for pasts must be eliminated. Ventilation and. plumbing
systems must be working properly. All water leaks must-be repairad,
Insects and other pusts are capable of transmitting disease to mar by
contaminating food and food-contact surfaces. ‘ :

Listed below are code sections; 12 VAC5-420-110. Permits; 12 VAGE-420-120
Application for a permit; 12 VAC5-420-130. Submission of plans, specificaton

and/or other data; 1. Paenalties, Injunctions, Civil Penalties and Charges for

Violations; and 12 VAC5-420-140. Issuance of permit.

12 VAC5-420-110, Permits.

[T

No person shall own, establish, cenduct, ‘maizntaﬁm'-mmmg;c-};,, :\aim;nﬁépmﬁiaﬁ; S

any restaurant in this state unless the restaurant is perimittec as provided in this '
‘ : seghall mot
be issued to newly constructed or extensively: remodeled restaurants untll a -

section. All permits shall be in the name of the ownar.or lessee. Permi

certificate of occupancy has been issued by the Building Official, Only &.persan
who complies with the requirements of this chapter shall be entiflad o receive or
retain such a psrmit. . \
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A. Nontransference of Restaurant Permits P&rrnitaj'iaaued shatl not be

transferable from one person to another or fram. one location to ancther, A new

owner shall be required to make a written application for “a pam*kt The

application forms are obtainable at all local heaith dape&rtmanta

B.  Expansion, Modification or Reclagsification of & Fﬁeﬁt&auuam ﬁanw person

operating a restaurant with a valid permit who desires to axpand or modify the |

establishment, particularly expansions or modifications which would cause the |
restaurant to be reclassified, shall notify the director in tha jurisdiction: wihers the

restaurant is located, and the director shall determing whether such. mxwmmn
modification, or reclassification is in compliance wiih the applicable secions of
this chapter.

C. Conditional Permits. A conditional perrnit parm.it:sthé Ec»wmairjaf:w: restaunant

to operate the restaurant under certain controlled conditions, whiich may ol

restrictions of the types of food the restaurant can handi@ and tha iyps of
equipment that can be used

The appllcatiun submitted by the ownﬂr shall m‘far the r@.@mmma for

requesting a conditional pemmit, shall contain the ianq'l;h of time for v

hich the

conditional permit is - requestnd and any other information the difsctor may |

raquest which will assist in making a decision regarding the Issiance m‘«mm A,

conditional permit. Conditional permits shall not excesd 80 days, sxeept that

conditional permits for temporary restaurants shall not exceed 14 comsecutive
days, nor shall they be renewable.

D.  Requirements for Posting Permits. The parmit shall be pmﬁmd in mvery

food service establishment in a place whers it is readily mbﬁawablﬂ by the public
transacting business with the establishmant

12 VAC5-420-120, Application for a permit,

Any person desiring to operate a restaurant &hall makea wrltten m:rwmat'iﬂ‘n o

for a permit on the application form pmwdad by tha’ regulatory autherity.

minimum, such application shall include name andaddrass.of the' applicant, the

location and type of proposed restaurant the dpplicant intends to 'czmar«zam e

maximum number of customers expected to b sarvid on'their busiest day, he
type of sewage disposal system to be used; the type of water supply which. wil

service the establishment and the signature of the applicant. Upoa review of the .
application, the director may require the applicant'to submit: such additional’

information as it requires to evaluate the applicant's proposal for the permit.
12 VAC5-420-130, Submission of plans, specificatimn”andfdr C)theﬁtr“ data,

Whenever & restaurant is constructed or mmudaied and wimxme&r A

existing structure is converted to use as a fnmd senvice aat.:tbimhment properly

As a .
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prepared plans and specifications for such mhsﬁructmh‘ ﬁbm
conversion shall be submitted to the director for review and appt

construction, remodeling or conversion'is begiin. The' plans and &pﬁwﬂ*waﬁﬁm

shall indicate the proposed layout, arrangement, -mechanical plansg,. and

construction materials of work areas, and the: type and model of pmpmﬁ.a&d fixeel

equipment and facilities. The director or the desi ignes. shall’ approve tha plans
and specifications if they meet the. raquaremantsa of this chapter, No. mamuram
shall be constructed, remodeled, or converted exgept in- ‘accordance with plans
and specifications approved by the director or the designee. T haaa mre-»:w iy
waive the reqmrement for ptans or speclflcatmn& .

Whenever plans and specifications are requurﬁd tm‘i) be ar.ubmmt%m m sl

approved by the director, the director or his designee shail { napeot the restaticant

prior to its beginning operation to determine compliance with the apmrmwcﬁ plams
and specifications and with the requirementa of this ‘reguiaﬁmn;

The director's or designee's approval:of any plans or specifications is no
guarantee that plans or specifications are without srror and the owner shiall have
final responsibility for the accuracy and completenass of the plan and
specifications, including subseguent construction and mmal!aﬁum

12 VAC5-420-140. Issuance of permit.

Prior to the issuance of a permit, the. diractw at
the restaurant to determine compliance with. the redt

vais of thig. vha.ptmr

The department shall issue a permit to the apphcant if lts inspaction revasls that

the proposed restaurant complies with-the reéqiiirements of this regulgtion. The
permit shall remain in effect until its expiratm date, uniewsﬁ mharw:aw Eru‘ﬁgzﬁﬁiﬁdud
or revoked. |

A permit may be issued fora rastauram which aubatantmlly m:*m;:mm wigh

the criteria set forth in these sections. The direcior shall he' responsible. to
determine what constitutes substantial’ compllama

Following the adoption of this: chapter the cjw&c’m ‘ahmi @mnumw

revalidate an-existing permit, so long as the original permit holder wmwim with

this requlation, except that the holder of a parmit nead: mut cmmpw with 1 MM{N
420-120. .

l. Penalties, Injunctions, Civil F’e‘nalt-ie‘s and Chia'rgés‘*Ft::‘ur-\fi-v:’n‘lﬂ‘timﬁ?

1. Any person wnllfully violating, or. refusmg, fanling, Qr neglmtfng tm m mply -
with any regulations or order of the board or cormmissioner, of any: pnwisiwn of
this title, shall be guilty of a Class 3 misdemeanor unless a differant penaity is
specified. Each day of viclation shall constitute a separate’ nﬁenﬁa

‘ mmgmﬂna &:nhﬂ it: iﬂmmf g

(R 5
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2. Any person violating, or failing. neglecting, or refusing to chey any order gt
the board or commissioner, or any provision of this chapter may be compaiied, in
a proceeding instituted in an appropriate court by the board or commissioter, to |
obey and comply with such regulations, order, or any applicable previsior:of Title
35.1 of the Code of Virginia, The proceeding may be by injunction, mancarmus, o
other appropriate remedy.

3. Without limiting the remedies which may be dbtained pursuant o the
above subsection, any person viclating or failing, neglecting, or refusing to obay.
any injunction, mandamus, or other remedy obtained pursuant to the above
subsection shall be subject, in the discretion of the court to a civil penalty hot to.
exceed ten thousand doliars for each violation. Each day of violation shat!
constitute a separate offanse.

Former permit holders have a right to a hearing after the suspension of thair

permit. If you desire to request a hearing, the request rust be made i writing |

within ten days of receipt of this notice,

If you have any guestions, please call theEnvi%ﬂnman’nai Health-Division at (540} -
857-7663. ‘ ' :

Carrie Doupnik :
Environmental Health Specialist Senior

This letter is being hand delivered ‘hy“Qarriiﬁpﬁpoupmih., Eﬁnﬁé’iﬁﬂiﬁm&ﬁtﬂﬂ‘-lﬁ'hia'aﬁi{}?'!
Specialist Senior, Roanoke Clty Health Department and will.serve as @ wilness ko -

your sigpatt '-" iy this letter, . o |
‘ | . . Pt &Y.

" Date
0 _ Guo0s
Signature of Person Accepting Letter T Dale. -
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New York Subs . :
Roanoke Gity. Health
' Department "
515 8th. 8t 8W -
‘Roghoke, VA
. 24015 -
Phone: (541:}) ES?~?E&E3

Fax (540) Bﬁ?»BEIEH

COMZMONWEALTH .F ’VIR(‘ \i NIA
VIRGINIA DEPARTMENT OF F“AL’][‘H

Foodservice Estabhshment ]?valu‘mcm Repmﬂ

Establishment Information : R

Establishment Name: Now York 5u6s ™ '7';"'
Establishment Type: - |Fast Food Restaurant -~~~ B
Address: 32 Market Sq BE .
. Ruanoke. Virania A#UH N
Evaluation information T T
Inspection Type: Oher ~ T "
Evaluation Date/Time; September 19, 2008 08:45 AM to 09:30 A
Evaluation Length: 0.8 hour(s) . R
Egquipment Temperatures :
Description ' - T“ernpamture {I* ahrﬁsrnhmt) .
Prep Unit °F T |
Coca Cola Cooler 9F N
Fregzer : °F

Food Temperatures

Description . | | Tamparaturé ff?:ahrénhéi't) ‘

Parson In Charge c
Person In Charge: : | Byron Penick

Crtical Hazards | | T— R
Total Numbar: 1 ' ‘ ‘

3270 - Pests - Controlling Pests L r

Observation: Evidence of mice and flies observed in Immlding Harbor,-aga aL'mdutinrlﬁ B
food establishment. Observations include a farge number 6f figs (Hoth house fies and dr
dead mouse observed adhered to a glue board under the thfee compartment sink, a5 w y
defects that would parmit pest entry into tha establighmant. ‘Observed avidenca of wwuﬁ:memn =T ws
active rodent infestation throughout the facility. Observed the presance of rodent exerata gm»imt*
(droppings) in multiple locations. These locations include: droppings under seda Cpntainets ane |
packages (=50), large numbers of droppings under the front wapdan counter / shatving unit (5 —‘!{‘Jﬂ‘l- o
droppings on the lid of a bucket containing pickles (3-5), laroe niumbers of droppings behis
three comparment sink unit (50-100 +), large numbiars of droppings untler sink and by the water eiw'*«'lfrmr :
(>30), droppings on top of the reach in freezer unit in the back pan of tha astahlishinent (*‘1 10, chru;,-uﬂm
on top of a shelf located above the three compartment sink (2-8), large amounts of droppings nside e
bread stnrage cooler (2), large numbers of droppings behind the bread storage cocler iwhare o hole
the wall is located} (50-100 +). Observed a large number of house flies and drain flies in {he back
section of the food establishment, near the three c.umpurlmuni sk

Corractive Action(s): Eliminate harhorage conditions. Insects and other pests are capabie nf :
tranzsmitting disease to man by contaminating food and food-comtact surfacas, |
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Non-Critical Hazards L R
Total Number: &

2810 - Floors, Walls, and Cemngs - Cleanability . :

Observation: Numearous sections of the floors; walls, |and ceilings are in diaramir amﬂ am an longer
smooth and easily cleanable. -Floor tiles ara in disrepalt,  Obseryed- holes in the Wﬂll“s aFthe fond
establishment. Observed holes and gaps in the ceiling h}ws« ‘

Corrective Action(s): Repair or replace floor or floor dovering Lo- miaks. i1 smwri h .am:l B amw haaiaii,

2830 - Floor and Wall Junctures, Coved, and Encloged or Sealed ‘ .
Observation: Floor wall juncture in the food- establishmeam i not mwd armi clt-w:l w piy argur spwTy
1/32 inch space.
Corrective Action(s): Cove floar wall juncture to no Iarger than & 1/32 lrmh spm-:m

3170 - Physical Facilities in Good Repalr
Observation: Physical structure of the food establ!shmant Ia not: maintaln&d in gm;uﬂ rasrsmiy - Oty
ceiling tiles with holes and gaps. Observed holes in the Walls ingicte the: fmd a&tabliﬂhmam Ohservsl |
floor tiles in disrepair. ‘ Iy
Corrective Actlon{s): Maintaln physical facitities in gwuu repair. Poor repaiu .e:mcl mﬁimmmrwa
compromises the functionality of the physical facilities.

3180 - Physical Facnlmes Cleaning Freguency and: merrcuona ‘

Observation: Facility floors and walls are noted in nded of cleaning, partiquiarly undar the cooking
equiptment where grease has accumulated on the floar tilog and on the sides-and lags of tie cadiivg
equipment. Floors and walis behind large pieces of equlpment are siso noted in need of cieaning .

Corrective Action(s): All fioors, wells, and ceilings must be cleaned 68 aftéh we ABCBSSETY 10 KOED
them clean, Cleaning of the physical facilities Is an Important measure inensuring the protection and .
sanitary preparation of food. A regular cleaning schedule shouid-he: ﬂatabhsh@d and follewd o rasirts
the facility in a clean and sanitary manner.

3280 - Pests - Rermoving Dead or Trapped Birds - Fna«ac:t‘s, Hcmdantss anti ::vthc.r F“t:—:ﬁus

QObservation; (CORRECTED DURING INQPEGTIGN) Obsered a deéad mmma T & mw tmm LGS
the thres compartmernt sink.

Correclive Actiors): Remove dead or trapped birds; imsactﬁs rmiu.mtm and' t)ihﬂ‘t pedtsfromcontims
devices and the premises at a frequency that preventfa their accumulation; dﬁmmm&iﬂ{m 0 the
attraction of pests.

3300 - Premises - Maintaining Premises - Unneces&ary Ilems and Litter ‘

Observation: Facility is storing unnecessary items tu the opargtion or mamteﬁﬂnw of i
astablishmant.

Corrective Action(s); Remove ali unnecessary ltema.fwm the faciiity. The pmwrwea of. uumeawx‘ i
articles, including equipment which is no longér used, makes regular and aﬁuwv&: tlenity mere chiffiafi s
and less likely. It can also provide harborage for insects and rodents. . ’ | ‘ a

Comments

Tha ahove listed ohsarvations, violations and specifiad pﬁﬂads of tm'm far cm'rﬂctmn of the vlalatlmws e issued !u Awmrmmm
the Food Regulations. it is the raspanaibliity of tha parmit halder "ta. corbply with directives of they rﬁmummry anilfytity sk
frames for correctiva actions. , , " An opportunity for 2 hearing on-theiimspection nasults, & e el of Dath, shalie granied
provided that a written request ls filaet with the lacal health deparirnent within 30 days Tnflowing the wﬁaﬁattmn Hbpi ‘

Rec,e'\\ted BY. : E—nmmnmﬁ»mm igattn S

TOTAL F.@7



